those set forth in the Mississippi Condominium Act, those set forth in the Articles
of Incorporation of the Association, in the event of incorporation, and those set

. \
forth in this Declaration and the By-Laws of the Association, and shall also include

the power to purchase a unit of the condominium.

(2) Qualification. The members of the Association shall con-
sist of all of the unit owners. |

(b) Change of Membership. Change of membership in the
Association shall occur upon approval of a new unit owner by the Association in.
‘accordance with Section 14. of this Declaration, the newly- approved unit owner
thé?eupon becoming a member and the membership of the prior owner thereupon

" terminating; provided, however, that any new unit owner who has acquired title

tw

to 2 unit in any manner which is covered by Section 14.5. of this Declaration shall
}.Jeco-.me a member upon presentation to the Association of proof of ownership satis-
fé;ctory to the Association.
| (c) Voting Rights. The vote for a unit shall be cast by the

'7 owner thereof or the owner of a possessory interest there:in, or in the casre 'o; ;1
corporate owner, by an officer or employee thereof. It is expressly understood

that lessees shz;ll have no voté and shall not be entitled to cast the v;::te of the

‘owner _'of the 1e#sed unit. An owner shall be__entitled .to one (1) vote for each unit
owned for all pur'poses‘,' and each vote. shall be equal to the share attributable to the
gnit owned as set out in Exhibit "C " hereta. In the event of-incorporation of the Asso-
ciaﬁon as a non;_proﬁt corporation, the voting ﬂghts shall be the same except in the

~ Election of Officers, in which event, all votes shall be of equal value and each mem-
" ber shall be entitled to only one (1) vote, regardless of the number of units owned
by any one (1) member. Should the Association be a unit owner, it shall not have
the voting rright for that unit.

(d) Designation of Voting Representative. In _the event a

unit is owned by one (1) person, his right to vote shall be established by the re-

cord title to his unit. If a unit is owned by more than one (1) person, the person

entitled to cast the vote for the unit shall be designated by a certificate signed by

- 11 -
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all of the record owners of the unit and filed with the Secretary of the Association..
If a unit is ownedbjr_ a corpofaﬁon, partnership or limited partnership, the officer,
employee, or iﬁ;lividual éntitled to cast the vote for the unit shall be designated by
a certificate of appointment signed by the president or vice-president and attested
by the sec;retary or assistant secretary of the corporation (in case of 2 corpofation)
o or by the general partners (in case of a p'artnership or limited partnership), which
certificate shall be filed with the Secretary of the Association. If such a certificate
is not on file with the Secretary of the Association for a unit owned by more than
one (1) person or by a corporation, partnership or limited partnership, the mem-
befhsip or vote of the unit concerned shall not be considered in determining the
requirement for a quorum nor for any purpose requiring the approvai of the person
_ e.ﬁt‘r.tled to cast the vote for the unit. Such certificate shall be valid until revoked
or until supersedéd by a sﬁbsequent certificate, oi' until a change in the ownership
of the unit coﬁcerned is effected-. A cértificate designaﬁng the pers.on entitled to
Icas-t the véte of a unit may be revoked by any owner thereof. )
(e) | | Approval or Disapproval by Unit Owners. Wh.ene.ver

~ the approval or disapprovél of a unit owner is required upon any matter, whetﬁer
or not the -subj ect of an Association meeting, such approval or disapproval shéll
be expressed by the same persori who would cast the vote of such owner 1fm? an
Association meeting.

63) Restraint .Upon Assignment of Shares in Assets. The
sharlé of 2 member in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance to his unit.

(g) The Association sizall not fail to employ a professional
manager for tbe condominium project unless holders of mortgages constituting first
liens on units have given their prior written approval. }

.4.  Board of Directors. The affairs of the Association shall be con-
ducted by a board of not less than three (3) nor more thaﬁ nine (9) Directors, who

shall be designated in the manner provided by the By-Laws.

.5.  Limitation of Liability. Notwithstanding the liability of the As-
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sociation to maintain and repair parts of the condominium property, the Association
‘shall not be liable for injury or damage caused by a latent condition of the property
to be maintained and repaired by the Association nor for injury or damage caused
by the elements or o.ther owners or persons.

.6. By-Laws. The By-Laws of the Association are attached hereto

as Exhibit"p".

11. IInsuranée. Insurance (other than title insurance), which shall be
carried upon the condominium property and the property of the unit owners, shall
be goverm;d by the following provisions:

.1. Authority to Purchase. All insurance policies upon the con-
dominium property shall be purchased by the Association in the name of the Asso-
ciation as Trustee for each of the unitr owners in the percentages of ownership set
forth in tﬁis Declaration, and their ﬁmrtgagees as their interests may appear, and
provisiolnl shall-be mad¢ for the issuance of certificates of mortgagee endorséments
to the mortgagees of unit owners., Such policies shall be deposited with the; Asso-
ciation. Unit owners may obtain additional insuran;e'covera.ge at their own expense
upoﬁ théi;- own pe;'sonal propert_y, and for sluchl other coverage, including personal

-liaEility,'as they may de;sire. - y | | =

| .2. | Coverage.. o
7 (a) | Casualty. All buildings and improvements upon the land
and all personal property included in the condominium property shall be insured
wii_;h a single insurance agent in an amount sufficient to avoid application of a co-

: ﬁsurance clause, Eut not more than the maximum insurable replacement value,
e-xcluding foundation and excavation costs, as determined annually by the Board
of Directors of the Association. Such coverage shall afford protection against:

(i) Loss of damage by fire anci other hazards covered
by a standard extended coverage endorsement, and
(ii) Such other risks as from time to time shall be cus-

tomarily covered with respect to buildings similar in

_.13.-
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construction, location and use as the buildings on the
land, including but not limited to vandalism and mali-
cious mischief.e
(b) Public Liability in such amounts and with such coverage
as shall be requii-ed by the Board of Directors of the Association.
(¢) Workman's Compensation policy to meet the requirements
of _fhe Mississippi law. |
(d) Such oﬂlér insurance as the Board of Directors of the -
Association shall determine from time to time to be desirable.
.3. - Premiums. Premiums upon insurance policies purchaéed by the
Asséciétion shall be paid by tﬁe Association as a common expense.
4 Insurance Trustee; Shares of Proceeds. All insurance pSIicies
'pu-rchased by the Asspciatioﬁ shall be for the benefit of the Association and thé unit
owners and their mortgagees as their inte;rests may appear; and shall.provid-e that
Call proceeds covéring casualty losses shall be paid to the Association, as Trustee
'forreach .mf'the uni‘t owners and their mortg.agees in tﬁe pe.rcentages. estabiiéi;e.d by
the Deélaiaﬁon, whi;h said Asso;iation, for the purpose of these provisions, is
herein referred to- as the Insurance Trustee. The duty of;.the Insurance Trustee
~ shall bé to recéivé such proceeds as az'-.e paid and hold the same in trust for the pur-
'poses elsewhere herein stated and for the .benefi.t of the unit owners and their mort-
gagees, as follows:
(é) Common Afeas and Facilities. Proceeds on account of
‘damage to common areas Iand facilities -- an undivided share for each unit owner,
"such share being the same as his undivided share in the common areas and faci-
lities.
'(b) Units. Proceeds on account of damage to units shall be
held for the owners-of damaged uxw;its in proportion to the cost of repairing the
damage suffered by each unit owner, which cost shall be determined by the Associa-

tion.

(c) Mortgages. In the event a mortgagee endorsement has

- 14 -
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been issued as to a unit, the share of the unit owner shall be held in trust for the
m.ortgagee and the unit owner as their interests may appear.

.5. Distribution of Proceeds. If the damage for which the proceeds
are paid is to be repaired or reconstructed.. the proceeds shall be used to defra};'
the cost thereof as elsewl;lere herein provided. Anﬁ‘ proceeds remaining after de-
fraying such costs shall be distributed to the beneficial owners.

.6. Association ;as Agent. The Association is hereby irrevocably
appointed agent for each unit owne:l:' and his mortgagee to adjust all claims arising

under insurance policies purchased by the Association, and to execute and deliver

' releases upon the payment of claims.

12. Reconstruction or Repair After Casualty. In the event more than two-

- thirds (2/3) of the total number of units are substantially damaged 61' destroyed

by fire or other casualty and members entitled to cast at least seventy-five percent

_ (75%) of the votes in the Association do not within sixty (60) days from the date

of such casualty make request in writing to the Board of Directors of the Association

to proceed with repair or reconstruction, then and in that event the project shall

- be deemed terminated and to be owned in common by the owners of all of the units,

each'_owner's share in common being as set out in Exhibit "_C " hereto and the pro-
perty éhall be squ ect to an aéﬁon for partition at the suit of the owner of an'y‘unit
or the holder of any lien thereon, in wlhich event the net proceeds of sale, together
with the z;et proceeds of any insurance paid to the Insurance Trustee shall be con-
sidered as one fund and shall be distributed among the owners of all the units, each
owner's share in said fund being ‘as set out in Exhibit ' __ ¢ " hereto. Any distribu-
tion to the o{vr;er of a unit upon which there is a mortgage constituting a first lien
shall be made to such owner and his mortgage;a jointly.

If the mortgage so provides, should é mortgagee holding a mortgage which
constitutes a first lién on 2 unit express in writing within said sixty (60) day
period such mortgagee's desire either to rebuild, repair or reconstruct or not to

rebuild, repair or reconstruct the damaged or destroyed property, the expression

of said mortgagee shall be deemed to be that of the unit owner, and any contrary ex-
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pression by the owner of said unit shall be disregarded. '
Other than as hereinabove provided, any property damaged or destroyed by
fire or other casualty shall be prorﬁptly repaired or restored.
.1. Plans and Specification. Any such reconstruction or repair
must be substantially in accordance with the plans and specifications for the ori-
ginal building, or as the building was last constructed. |
.2. Responsibility. If the damage is only to those parts of a unit
for which the responsibility of maintenance and repair is that of the unit owner ,.'
then the unit owner shall be responsible for reconstruction and repair after éasualty.
In all other instances the responsibility of reconstruction and repair _é.fter causalty

shall be that of the Association. 'y i b

.3. Estimates of Costs. Immediately after a casualty causing damage

to property for which the Association has the responsibility of maintenance and re-

pair, the Association shall obtain reliable and detailed eétimates of the cost of re-

-

" building or repairing the damaged property so as to place it in as good condition

‘as that before the casualty.

.4. Assessments. If the proceeds of insurance are not sufficient

to defray the estimated costs of reconstruction and repair by the Association, assess-

ments shall be made against all unit owners in the case of damage to common areas

" and facilities in sufficient amounts to provide funds to pay the estimated costs. If

é.t any time during reconstruction and repair, or upon completion of reconstruction
and repair, the funds for the payment of the costs therefor are insufficient, assess-
ments shall be made against all unit owners in the case of damage to common areas
and facilities in sufficient amounts to provide funds for the payment of such costs.
Such assessments for reconstruction and/or repair of damage shall be in proportion
fo the owner's share in the common areas and facilities.

.5. Construction Funds. The funds for payment of costs of recon-
struction and repair after casualty for which the Association is responéible, which

funds shall consist of proceeds of insurance held by the Insurance Trustee and funds

s B =
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collected by the Association from assessments against unit owners, shall be dis-
bursed in payment of such costs in the following manner:

(a) Unit Owner. The portion of insurance proceeds, if any,
representing damage for which the responsibility of reconstruction and repair lies
wi_th the unit owner shall be pz_iid by the I.nsurance Trustee to the unit owner, or if
there is a mortgagee endorsement, then to the unit owner and the mortgagee jointly,

‘who may use such proceeds as they may be'advised and in accordance with the terms
a.nd conditions of this Declaration.

(b) Association -- Lesser Damage. If the amount of the esti-
mated costs of reconstruction and repasr which is the responsibility of the Associa-

tion is less than the total of the-: anngal assessments for recurring expense to be
made during the year in which the casualty occurs, then the construction fund shall
be disbursed in payﬁxent of such c;)sts upon the order of the Board of Directors of
the Associaﬁon; provided, howevef. that upon request to the Insurance Trustee
by a mortgagee which is a ben.eficiary _of an insurance policy the proceeds of which
‘are included in th.e construction fund, such fund shall Be disbursed in the ﬁxanner
hereafter provided for the reconstruction and repair of major damage.

: L(c) Association -- Major Dam;age. If the amount of estimated
co%ts of reconstruction and repair which is the responsibility of the Associ'ation is
- more than the to.tagl of tl;le annual assessments for recurring expense to-be made
during the yeai_'., in which casualty occurs, then the coﬁstruction fund shall be dis-
burrsred in péyment of such costs in the manner required by the Board of Directors
. of the Association and upon approval of an architect qualified to practice in Missis-
sippi and eml‘alo'yed by the Association to supérvise the work.

(d) Surplus. It shall be presumed that the first moneys dis-
bursed in payment of costs of reconstruction and repair shall be from insurance
proceeds; and if there is a balance in a construction fund after payment of all costs
of the reconstruction and repair for which the fund is established, such balance
shall be distribgted to the beneficial owners of the fund in the manner elsewhere

herein provided.
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13. Use Restriction. The use of the property of the condominium shall

be in accordance with the following provisions.

1. Residential Use Only. The condominium property shall be used
only for residential purposes, and for the furnishing of serv.ices and facilities
herein prévided for the enjoyment of such rgsidences.

.2.  Nuisances. No nuisances shall be allowed uﬁon the condominium
| .property nor any use or practice which is the source of annoyance to residents or
which interferes with the peaceful possession and proper use of the property by
its residents. All parts of the property shalll be kept in a clean and sanitary condi-

tion and no rubbish, refuse or garbage allowed to accumulate nor any fire hazard

allowed to exist.

r

Rt | Lawful Use. No immoral, improper, offensive or unlawful use
sh-a;ll be made of the condominium property nor any part thereof; and all valid lﬁws,
zoning ordinances 3 and regulatiﬁns of all gavermﬁental bodies having jurisdiction
thereof shé.ll be oﬁ%érved. The responsibility of meeting the requi;rements o_i_f gdvern-
mental bodies which féquire ma;intenance, modification or répair of the con.dominium .
: prropert'y shall be the same as the responsibility for the maintenance and repair of
the prpperty cc_ncernéd.

4. Régﬁlations. Réason;a.ble regulations concerning the uése‘of
the condominium property m;y be made by the Developer and amended from time
to time by the Board.c-:f Directors of the Association; provided, however, that all
sucﬁ amendments thei-eto shall be approved by not less than a majority of the votes
of the Association before such shall become effective. Members not present at meet-
ings considéring such regulations or amendments thereto may express their appro-
val or disapproval in writing. Copies of such regulations or amendments thereto
shall be furnished by the Association to all unit owners and residents of the condo-
minium upon request.

.5. -~ Proviso. Provided, however, that until Developer has completed

and sold all of the units, or until January 6, 1975 , or until Developer elects

to terminate its control of the condominium, whichever shall first occur, neither
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the unit owners, nor the Association, nor the use of the condominium property by
unit occupants shall interfere with the completion of the contemplated improvements
and the sale of the units. Developer may make such use of the unsold units and
common areas and fac:ilities as may facilitate such completion and sale, including

but not limited to the showing of the property and the display of reasonable signs.

14. Maintenance of Community Interests. In order to maintain a com-

munity of congenial residents, preserve the financial stability of the condominium

regime, and protect the value of the units, the transfer of condominium units by any
owner other than the Developer shall be subject to the following provisions so long

as the condominium exists:

.1. - Transfers Subject to Approval.

Ban

(@) Sale. No unit owner may dispose of a condominium unit

or an}f interest therein by any sale without approval of the Transfer Committee

: (defined in14.2.(2)) except to another unit owner.

(b) Lease. A unitmay be leased or rented by the owner or

‘owners thereof without approval of the Association for any period up to five (5)

years; provided, however, that there shall be no extensions or renewals of any such

- lease to j‘_.he same lessee beyond said five (5) year period without compliance by the

-

owner with the proviéidns of 14.2.(b) (ii) below; and provided further that both the

" owner and the other party or parties to the lease or rental agreement shall at all

~ times be subject to and be bound by all of the provisions of this Declaration, the

By-Laws, and the Rules and Regulations of the Association, copies of which shall

b'e furnisheci to the leasing or renting party or parties by the owner. Itis expressly
undgrs;tood that the owner or owners shall at all times remain primarily liable to

the Association for all common expenses and all assessments or other charges made
against the leased or fented unit.

(c) Gift. If any person or entity shall acquire title to or any

_ interest in any unit by gift, the continuance of such title or interest shall be subject

to the approval of the Transfer Committee.

- 10w
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quire title to or any interest in any unit by devise or inheritance, the continuance
of such title or interest shall be subject to the approval of the Transfer Committee.

(e) Other Transfers. If any person or entity shall acquire
title to or any interest in any unit by any manner not heretofore considered in the
foregoing subsections, the continuance of such title or interests shall be subject
'fo the approval of the A._ssociation.

.2, Approval by Transfer Committee. The approval of the Transfer
.~ Committee which is required for the transfer of condominium units shall be obtained
.in the following manner: |

(2) Transfer Committee. The Board of Direci'ors shall ?.t
each of its annual meetings, appoint a Transfer Committee consisting of three (3
-i_r_tembers of the Associ_aﬁon. The members shall serve on said Committee for one

: feaz;. All requests for approval shall be referred to this Committee, and thé de-
cision of this Committee shall be final. Approval of a transfer must be by a tvfro—
‘thirds (2/3) majox;ity. |
| (b) Notice to Committee.
) -Sal'e. A unit owner intending to make a bona fide
sale of his unit or any interest therein shall give 'to‘ the
- Committee at least thirty (30) days written notice of
| such intention, together with the name and address of
the intended purchaser é.nd such other information con=
cerning the intended purcha-ser as the Committee may
réasonably require-.
(i-i) Lease. Except as is set out in 14.1.(b) above a
unit owner intending to make a bon:;% fide lease of his
unit or any interest shall give to the Committee at least
thirrty (30) days written notice of such intention, to-
gether with the name and address of the intended lessee,

such other information concerning the intended lessee

as the Committee may reasonably require, and a copy

ol



